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DECLARATION 



I, Peter Hesse, hereby declare as follows: 

1 . I make this declaration based upon my own personal knowledge and if 
called as a witness I could and I would competently testify to the facts set forth below. 

2. I was the Marketing Manager of Royal Van Zanten LLC (formerly known 
as Van ZantenNorth America) from July 1, 2000, until the company ceased its U.S. 
operations in early 2004. Royal Van Zanten, located in Nipomo, California, produced 
and sold Chrysanthemum cuttings for pots, cuts and gardens. 

3. During the time that I was Marketing Manager, Royal Van Zanten was the 
exclusive U.S. distributor for Chrysanthemum varieties developed by Cleangro Ltd, 
located in Chichester, West Sussex, United Kingdom. The Chrysanthemum varieties 
distributed by Royal Van Zanten were sold in the United States directly to a limited 
number of customers by Royal Van Zanten and through Ball Seed Company, Chicago, 
Illinois, as the exclusive U.S. sales representative for Cleangro Ltd. 

4. Royal Van Zanten advertised its stock of Chrysanthemum varieties by 
catalog, including the Royal Van Zanten Garden Mum Catalog 2002 ("the Garden Mum 
Catalog"). A copy of the Garden Mum Catalog is attached to this declaration as Exhibit 
A. 

5. An investigation performed with my assistance has shown the following: 
the Garden Mum Catalog was printed for Royal Van Zanten and delivered on or about 
October 12, 2001 . Copies of the Garden Mum Catalog were given to sales 
representatives of Ball Seed at a conference in Chicago on or about Wednesday, October 
17,2001. A draft mailing list for distribution of the catalog by Royal Van Zanten to 
potential customers was first created at Ball Seed as a spreadsheet on Friday, October 22, 
2001 . A letter to be inserted into the catalog for distribution was created at Ball Seed as a 
Microsoft WORD document on Monday, October 22, 2001. (See Exhibit B) Thus the 
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Tuesday October 23 , 200 1 . 

^no.indudedwW.Acc^ogshipp.dtopottn.ial^m.r, Pricingcouldbe 
o^^^a^Wcc^BanS^crftrough^-bsh.. Aselectfew 
^ersco^o^pricingi^on^orderd^yftoRoyaiV^Zan,- 

7 Tott.ebes.ofmyb.owl^e.^s^WssP^ 3 ' 110 ^^ 
Z ant en fo rdis^^o g ssuchas^O^M^Ca ffll0 g ta «heU nitt dS«a a , 

^..^^c^.gsas^^at^^MaaW.^UotedS^Post 

Office. . 

8 Monition obtained from tbe United States Postal Service regardmg 

SBttta d Mai. shipping for catalogs of the size and weight of the Garden Mum Catalog 
shows fcesp^of delivery tooeatleas^ days for k^ons throughout rite Untted 
S^.Acc.rding^AeUai^S^Pc^Service.towou.dhaveappliedinZOOl 

' 9 AstoasIamaware.theGardenMumCa.alogwasAefirstpubUshed 

disclosure in the United States by Royal Van Zanten or Ball Seeri for a. least the 
Mowing Gtaysa.te.nm varieties shown in the cataiogt Allegro, Dove Bronze, Folhes, 
Jenny Wren Crimson, Peacock VZ Royal, Rio Dark, Starlet Bronze, Starlet Phi and 
Starlet White. 

Heclareunderpenanyofpenn^nnderdrelawsoftoUnited States that .he 

foregoing is true and correct 

Executed on May 24, 2004, in Nipomo, California. 
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